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Ralph F. Holmes


McLane Middleton


ralph.holmes@mclane.com

(603) 628-1409 (office)


(857) 278-0019 (cell)

STATE OF NEW HAMPSHIRE

Rockingham County                                                                                                                      Superior Court

No. _________
Jules R Doe
v. 
Stephen C. AAA
and 

BBB, NA., 

Trustee Defendant

TRUSTEE DEFENDANT BBB'S

 EX PARTE EMERGENCY
MOTION FOR TEMPORARY RESTRAINING ORDER 
AND PRELIMINARY INJUNCTION AGAINST 
DEFENDANT STEPHEN C. AAA

NOW COMES Trustee Defendant BBB, N.A. ("BBB") by and through its counsel McLane, Graf, Raulerson and Middleton, Professional Association and submits this Ex Parte Emergency Motion for Temporary Restraining Order and Preliminary Injunction against Defendant Stephen C. AAA ("Defendant AAA").  In support of this Motion, BBB states as follows: 
1. On May 1, 2007 this Court ordered the contents of a certain safe deposit box at the Exeter, New Hampshire branch of BBB be withdrawn by the Bank and delivered to Captain _________ of the Rockingham County Sheriff's Office and brought to this Court for in camera review.  
2. Pursuant to the Plaintiff's counsel's affidavit dated May 17,2007 filed in this matter, the Plaintiff and the Plaintiff's counsel purportedly believe the contents of the safe deposit box included the titles to two Ferraris and the account numbers of certain offshore bank accounts in which Defendant AAA has secreted millions of dollars.
 

3. In direct violation of this Court's Order, Defendant AAA went to the Exeter, New Hampshire branch of BBB on May 16, 2007, well after he would have received notice of this Court's Order, accessed the safe deposit box, and allegedly withdrew its contents.  The disposition of the objects removed, if any, is unknown at this time.
4. BBB has a significant interest in compelling delivery of the property to the Court because Plaintiff through counsel has threatened BBB with liability for permitting withdrawal of the contents of the safe deposit box despite this Court's Order. 
5. The risk of the transfer or concealment of the assets, if any, formerly in the safe deposit box is substantial, considering the contents' purported worth and the fact that Defendant AAA removed the alleged contents in direct contravention of this Court's Order. 
6. Undersigned counsel has discussed the filing of this Motion separately by telephone with Attorneys Evens CCC and Peter DDD.  Attorney CCC advised that he does not object to an injunction that Defendant AAA safeguard the property, if any.  Attorney DDD advised that he needed to speak with his client before responding.  
7. BBB requests that this Court order Defendant AAA to appear, with any an all of the documents and other contents allegedly removed from the safe deposit box, for a deposition at the Superior Court at 9:00 am. on Friday, May 25, 2006.  Counsel will examine the Defendant about the items and they will then be delivered to the Sheriff for safekeeping pending further order of the Court. 
8. Attorney Cheryl EEE plans to be at the Courthouse by 3:30 pm on May 21, 2007 in the event that the Presiding Justice wants to hear from counsel in this matter.  
9. Undersigned counsel certifies that I served copies of all of this Motion on Attorneys Evens CCC and Peter DDD by facsimile on May 21, 2007.  
WHEREFORE, Trustee Defendant BBB, NA requests that this Court enter an Order effective immediately substantially in the form of the attached proposed order:

A. Temporarily Restraining Defendant Stephen C. AAA from transferring, selling, or otherwise disposing of, relocating or concealing any of the contents of the safe deposit box and/or any of assets that relate in any way to the contents of the safe deposit box and/or from transferring any other assets without prior approval by this Court; 

B. Ordering Defendant AAA to personally appear on Friday, May 25, 2007 at 9:00 am. at the Rockingham County Superior Court, 10 Route 125, Brentwood, New Hampshire for a deposition by Attorney Ralph F. Holmes and to produce any all original documents and other contents removed from the safe deposit box and turn them over to Attorney Holmes;
C. Ordering Attorney Holmes to deliver the documents and contents of the safe deposit box turned over by Defendant AAA to the Rockingham Sheriff's Office pending further order of this Court; and 
D. Granting such any other or further relief that the Court deems necessary or appropriate and just.






Respectfully submitted,







McLANE, GRAF, RAULERSON & 







MIDDLETON, PROFESSIONAL ASSOCIATION







By Its Attorneys,

Dated:  May 21, 2007



By:_______________________________________







      Ralph F. Holmes, Esquire


Cheryl EEE, Esquire







      900 Elm Street


                



      P.O. Box 326







      Manchester, NH  03105-5650







      (603) 645-6464

AFFIDAVIT


I, Ralph F. Holmes, on oath depose and say that the facts set forth in the foregoing Ex Parte Emergency Motion for Temporary Restraining Order and Preliminary Injunction are true to the best of my knowledge and belief.

Dated:  May 21, 2001


       ______________________________________







       Ralph F. Holmes, Esquire

STATE OF NEW HAMPSHIRE

HILLSBOROUGH COUNTY


Subscribed and sworn to this ____ day of May 21, 2007, before me,







       ______________________________________







       Notary Public / Justice of the Peace

CERTIFICATE OF SERVICE

I, Ralph F. Holmes, do hereby certify that a copy of the foregoing Ex Parte Emergency Motion for Temporary Restraining Order and Preliminary Injunction this May 21, 2007 has been sent via facsimile and mailed to Peter DDD, Esq.  and Evens CCC, Esq., attorney of record. 






     _______________________________________







     Ralph F. Holmes, Esquire

I have contributed this pleading to NHAJ’s online form file in the hope that members might find it of use.  I am happy to try to be of assistance if you have questions.  I can be reached at 628-1409 and ralph.holmes@mclane.com.  I encourage you to please donate your pleadings to our online form file.  To maximize the value of this important  benefit, all of us need to participate.


/s/ Ralph


Ralph F. Holmes


McLane, Graf, Raulerson & Middleton, PA


Box 326


Manchester, NH 03105-0326

� BBB and its counsel do not have adequate information to assess the credibility of this claim, including whether Plaintiff' and counsel have a reliable basis for making this allegation.
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