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v. 
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Docket No.: ___________

PETITION FOR ACCOUNTING AND 
REQUEST FOR EXPEDITED RELIEF

NOW COMES your Petitioner, Sandra Doe, by and through her attorneys, McLane, Graf, Raulerson & Middleton, Professional Association, and complains against Mary E. AAA ("Ms. AAA"), as Trustee of The BBB Revocable Trust of 1998 dated September 9, 1999 (the "Trust"). Pursuant to RSA 564-B:8-813 Petitioner requests a complete accounting of all Trust assets over which the Trustee has had control since the creation of the Trust on September 9, 1999, that the Court review the legality and appropriateness of Ms. AAA's conduct as Trustee, that Ms. AAA be removed as Trustee if necessary, that this Court appoint an independent successor Trustee if necessary, and that the Court expedite its handling of this matter.  In support thereof Petitioner states as follows:
PARTIES
1. Sandra Doe, of _________, Glen, New Hampshire 03838 (“Petitioner”) is the friend of the late John B. BBB, Jr. (“Mr. BBB”) and a beneficiary under the First Amendment to the Trust dated January 1, 2007 (the "Amendment").
  

2. Mary E. AAA ("Trustee") of 90 _________, Hartford, Connecticut 06118 is the niece of Mr. BBB, and is the Trustee of the Trust. 
JURISDICTION

3. Jurisdiction is proper in this Court pursuant to RSA 547:3, I(c), RSA 547:3, I(d), and under Article 15 of the Trust.  
VENUE

4. Venue is proper in this Court as the Petitioner resides within the county.
FACTS
5. The Uniform Trust Code specifically delineates the authority and obligations conferred upon Ms. AAA in her capacity as Trustee of the Trust.
6.   Ms. AAA is subject to strict fiduciary duties including, but not limited to the duty to maintain accurate records and account for all financial transactions completed during her tenure as Trustee, the duty of impartiality, the duty to use due care while performing her authorized duties, the duty of loyalty to the Settlor, John B. BBB, Jr., during his lifetime and to the beneficiaries of the Trust upon the death of John B. BBB, Jr., and the duty of distribution upon termination of the Trust.  
COUNT I

ACCOUNTING

(RSA 564-B:8-813)

7. All of the preceding allegations are incorporated herein as if fully set forth.

8. The Trustee is required to render a report to the distributees at the termination of the trust. 

9. The report shall include a report of the trust property, liabilities, receipts, disbursements, including the source and amount of the trustee's compensation, a listing of the trust assets, and if feasible, their respective market values.

10. The Trust terminated upon Mr. BBB's death on April 19, 2007. 

11. Ms. Doe is a beneficiary and distributee under the Trust.

12. Despite her knowledge that Ms. Doe is a beneficiary and distributee under the Trust, Ms. AAA has failed to render an accounting to Ms. Doe. 
13. Pursuant to RSA 564-B:8-813, Ms. AAA should be ordered to account for any and all moneys, other property or business she conducted as Trustee of the Trust.

COUNT II
DUTY OF LOYALTY

(RSA 564-B:8-802)
14. All of the preceding allegations are incorporated herein as if fully set forth.

15. The Trustee is required to administer, invest and manage the trust and distribute the trust property solely in the interests of the beneficiaries.

16. To the extent Ms. AAA failed her duty of loyalty to the beneficiaries the Court should remove her as trustee, reduce or deny her compensation as trustee, and compel her to redress her breach by paying money, restoring property, or other means.
COUNT III

DUTY OF IMPARTIALITY

(RSA 564-B:8-803)
17. All of the preceding allegations are incorporated herein as if fully set forth.

18. The Trust has two or more identified beneficiaries. 
19. As Trustee, Ms. AAA is required to act impartially in administering, investing, managing, and distributing trust property, giving due regard to the beneficiaries' respective interests.

20. To the extent Ms. AAA failed to act impartially, by favoring the interests of other beneficiaries over the interests of Ms. Doe, the Court should remedy that breach of trust. 
COUNT IV 
DISTRIBUTION

(RSA 564-B:8-817)
21. All of the preceding allegations are incorporated herein as if fully set forth.

22. Upon the termination of the Trust, the Trustee is required to proceed expeditiously to distribute the trust property to the persons entitled to it.

23. The First Amendment requires an undivided one-fourth ¼ share of the Trust Estate to be distributed to Ms. Doe "[i]mmediately following the death of the Settlor."  (First Amendment Article 1.2).
24. The Settlor died on April ___, 2007.

25. The Trustee recently sent correspondence to Ms. Doe requesting the identity of her financial advisor, to allegedly facilitate distribution of stocks held by the Trust.

26. More than thirteen (13) months after the Settlor's death, the Trustee still has not distributed the trust property to Ms. Doe, an entitled beneficiary. 
COUNT V
REMOVAL OF TRUSTEE
AND APPOINTMENT OF SUCCESSOR TRUSTEE
(RSA 564-B:7-706)

27. All of the preceding allegations are incorporated herein as if fully set forth.
28. Pursuant to RSA 564-B:7-706 this Court has the authority to remove Ms. AAA as Trustee and to appoint a suitable successor Trustee if Ms. AAA has committed a serious breach of trust or has persistently failed to administer the trust effectively. 
WHEREFORE, the Petitioner respectfully requests that this Court:


A.
Compel Mary E. AAA to render an accounting for her acts as Trustee of the Trust; 

B.
Review the legality and appropriateness of the Trustee's conduct; 
C.
Surcharge the Trustee for any breach of trust;

D.
Remove the Trustee, and appoint an independent Trustee, as successor Trustee, if necessary;

E.
Award the Petitioner attorneys’ fees and costs for bringing this action as a charge against the Trust; 

F.
Provide expedited relief, including the scheduling of an expedited hearing if the Court deems it appropriate; and

G.
Award such other and further relief as necessary and just.






Respectfully submitted,






Sandra Doe





By and through her attorneys,





McLANE, GRAF, RAULERSON & MIDDLETON,






PROFESSIONAL ASSOCIATION

Date:  _____________, 2008

______________________________






By:  Ralph F. Holmes, Esq.






       Neil B. Nicholson, Esq.






       900 Elm Street, P.O. Box 326






       Manchester, NH  03105-0326






       Telephone:  (603) 625-6464

I have contributed this pleading to NHAJ’s online form file in the hope that members might find it of use.  I am happy to try to be of assistance if you have questions.  I can be reached at 628-1409 and ralph.holmes@mclane.com.  I encourage you to please donate your pleadings to our online form file.  To maximize the value of this important  benefit, all of us need to participate.


/s/ Ralph


Ralph F. Holmes


McLane, Graf, Raulerson & Middleton, PA


Box 326


Manchester, NH 03105-0326

� The Trust and Amendment are attached hereto as Exhibit A. 
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