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STATE OF NEW HAMPSHIRE

     , SS.
SUPERIOR COURT

     
v.

     
WRIT DECLARATION

COUNT I


IN A PLEA OF ASSUMPSIT, for that on or about      , Plaintiff entered into a contract with Defendant, whereby Defendant agreed to provide brokerage services to Plaintiff in connection with the commercial leasing of property located at      ; Plaintiff mistakenly provided Defendant approximately       as a commission for Defendant's brokerage services in identifying a third party as a prospective tenant; Defendant is not entitled to this commission payment because, upon information and belief, Defendant did not timely identify said prospective tenant pursuant to the terms of brokerage contract, and, Plaintiff's prospective tenant terminated the lease according to the leases' terms before said prospective tenant ever took possession of the property at       or ever provided Plaintiff with any rental payments; Plaintiff has made due and proper demand on Defendant for the return of the commission payment provided to Defendant;  Yet Defendant has breached the agreement between the parties by failing to return said payment; Accordingly, Defendant is now justly indebted to Plaintiff, plus costs and attorneys' fees; The damages claimed by the Plaintiff are within the jurisdictional limits of this Court. 

COUNT II


IN A PLEA OF LAW, for that the allegations in Counts I above are repeated in full and incorporated herein by reference; Defendant has wrongfully enjoyed the use and benefit of the commission provided by Plaintiff and has been unjustly enriched thereby; Under the doctrine of Quantum Meruit, Defendant is indebted to Plaintiff for the value of said commission; The damages claimed by Plaintiff are within the jurisdictional limits of this Court.

THE PLAINTIFF DEMANDS A JURY TRIAL ON ALL COUNTS


