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PROBATE COURT

Pauline E. Doe v. Joseph E. Doe, Jr., 

Sharon Doe AAA, and Theresa Doe BBB
DOCKET NO. _________
MOTION TO TAKE VIDEOTAPE 

DEPOSITION IN PERPETUAL REMEMBRANCE OF PAULINE E. DOE

NOW COMES Pauline E. Doe (“Mrs. Doe”), by and through her attorneys, McLane, Graf, Raulerson & Middleton, Professional Association, and requests that this Court permit the taking of Mrs. Doe’ Deposition in Perpetual Remembrance pursuant to RSA Chapter 518.  In support of her Motion, Mrs. Doe states as follows:

1. Mrs. Doe filed a Petition to Void Trust Amendment and for Accounting against Joseph E. Doe, Jr. (“Joseph”), Sharon Doe AAA (“Sharon”), and Theresa Doe BBB (“Theresa”), on December 1, 2008.  A Final Hearing on the matter is scheduled for February 1st through February 5th, 2010 by Court Order dated May 1, 2009. 
2. As of the date of this filing, Mrs. Doe is 88 years old.  Mrs. Doe’ advancing age and the potential for her memory to fade necessitate the taking of her Deposition in Perpetual Remembrance to preserve her testimony for future use at any future hearing or trial.  In the event that she is fine and available for trial, undersigned intends to call her live.  The purpose of this pleading is to help ensure that there is no impediment to presenting her case at trial should she become unavailable.

3. Mrs. Doe’ Deposition in Perpetual Remembrance will preserve her testimony regarding her pending claims against the following parties:
a. Joseph E. Doe, Jr.


_________

Bristol, NH 03222

b. Sharon Doe AAA

_________

Germantown, MD 20874

c. Theresa Doe BBB

_________

Indianapolis, IN 46256

The above list contains the names and addresses of all the parties believed to be interested in the matters to which the requested deposition will relate.

4. The anticipated deposition testimony of Mrs. Doe will relate to the alleged undue influence of her late husband, Joseph Doe Sr. (“Mr. Doe”), by the above-listed parties.  Specifically, the testimony will include that relating to Mr. Doe’ intentions regarding his estate, Mr. Doe’ lack of capacity, and Mr. Doe’ treatment by Respondents.  
5. Mrs. Power’s testimony is crucial to her claims and needs to be preserved for possible use at the final hearing or any other hearing held prior to final resolution of this matter.  If her deposition is not taken immediately, Mrs. Doe may be denied the right to be heard on her own claims against the Respondents.  

6. Counsel for the Respondents has been notified of the filing of this pleading and does not assent to the relief requested.
7. A proposed order is attached as Exhibit 1.
WHEREFORE, the Petitioner respectfully requests that the Court:

a. Grant the Motion to take Mrs. Pauline Doe’ Deposition in Perpetual Remembrance;

b. Order the Petitioner’s deposition to be taken by videotape and by stenographic means at McLane, Graf, Raulerson & Middleton, Professional Association, 900 Elm Street, Manchester, NH 03105 at 9:00 am on Wednesday, July 22, 2009.
c. Give notice to the parties listed above in paragraph 3 of the time and place such deposition is to be taken and the name of the stenographer and videotape recorder;

d. That Bragan Reporting Associates or such other certified reporting service designated by the Petitioner be authorized to record said deposition on videotape and by stenographic means; and
e. Order such other relief as the Court deems just and equitable.





Respectfully submitted,






PAULINE E. DOE





By her Attorneys,






McLANE, GRAF, RAULERSON & MIDDLETON,






  PROFESSIONAL ASSOCIATION

Date: ______________   

By:  __________________________________



Ralph F. Holmes, NH Bar No. 1185



Darrell J. Chichester, NH Bar No. 17666







900 Elm Street, P.O. Box 326







Manchester, New Hampshire 03105







Telephone (603) 625-6464

� Undersigned interviewed Mrs. Doe on videotape on January 2, 2009, in order to preserve her statement, which will be offered in evidence under Rule 804(b)(5) should this motion not be granted and she dies or becomes incapacitated during the pendency of this case.  In the event that she survives, the videotape will just be internal confidential documentation of this attorney-client privileged exchange.





2
4

