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STATE OF NEW HAMPSHIRE

ROCKINGHAM, SS.
SUPERIOR COURT

Docket No.      
v.

     
and

      

PETITION TO SET ASIDE FRAUDULENT CONVEYANCE


The Petitioner,       ("     "), by and through his attorneys, McLane, Graf, Raulerson and Middleton, Professional Association, submits this Petition to Set Aside Fraudulent Conveyance.  In support thereof, the Petitioner states as follows:

Introduction

      brings this Petition to Set Aside Fraudulent Conveyance against       individually and      , as       is entitled to payment of the judgment he obtained in this Court against      .  Upon information and belief,      , the former principal of       and the current principal of      , has fraudulently conveyed       assets in order to avoid paying the amount to which       is owed in satisfaction of the judgment he obtained against      .

Parties

1. Petitioner       is a Maine resident with a mailing address of      
Respondent       ("     ") is an individual with a residential address of      
2. Respondent       is a       corporation with a principal business address of      .

Jurisdiction and Venue

This Honorable Court is authorized and empowered to hear and determine equitable and legal disputes.  The underlying lawsuit took place in Rockingham County and the relevant facts took place in Rockingham County.  Accordingly, this Court has jurisdiction over the matter and venue is proper.

Facts

      filed suit in 2004 seeking the return of the approximately $68,000 provided to       as commission pending the execution of a lease agreement concerning real estate owned by       located in Newington, New Hampshire.  The lease agreement never materialized, but       nonetheless refused to return the $68,000.  In short,       induced       into paying a commission for a possible tenant that never ripened into a viable lease agreement.

Following trial in June 2006, a jury determined that       had no legal entitlement to the $68,000 he wrongfully withheld from      .  Accordingly, this Court entered judgment, including interest and costs to date, of $76,355.69.

3.       made no effort to pay its debt to       since the jury verdict on June 8, 2006.  This was in spite of the fact that       represented to       that the fee he paid was being held in escrow.

Following       refusal to satisfy this judgment,       brought a Petition for Periodic Payments in this Court.  Subsequent to filing his Petition for Period Payments,       learned that       had dissolved       and formed a new entity,      .

4.       then instituted bankruptcy proceedings in Maine for      .

Upon information and belief,       dissolved       and formed       in order to avoid payment to       of the judgment of this Court.

5. Upon information and belief,       has the same officers, directors, members, managing agents and/or shareholders.

6. Indeed, upon information and belief,       is mere a continuation of      , and      is continuing the business of       with his new entity.

7. Upon information and belief,       is unable to satisfy its judgment to       because John       and       has fraudulently conveyed assets in order to intentionally avoid the debt owed to      .

Claim I – Fraudulent Transfer

8.       has a claim against       and       for payment of the judgment he obtained in this Court.        is therefore a creditor and John       and       are debtors pursuant to RSA 545-A:1.  

9.      's claim arose in 2004 when       wrongfully withheld      's payment.

10.       and       knew that       had a claim against them when they fraudulently transferred       assets in violation of RSA 545-A:4 and RSA 545-A:5 in order to avoid paying the debt owed to      .

11.       demands that the fraudulent transfer of       assets be set aside and that       and       be ordered to pay       his judgment.

Claim II – Common Law Fraud
12. __________ hereby repeats and realleges the allegations of paragraphs 1 through 18 of this Petition as if fully set forth herein.

13. As more fully set forth above,       and       fraudulently transferred       assets with the knowledge of the debt owed to       in order to avoid paying       his judgment.

14. As a direct and proximate result of this wrongful conduct,       has been harmed.

Request for Jury Trial

      requests a jury trial for all counts for which he is entitled a jury trial.


WHEREFORE,       respectfully requests that this Honorable Court:

A. Set aside       and       fraudulent transfer of       assets;

B. Order       and       to pay       his judgment plus interest;

C. Award       all attorneys' fees and costs that he incurs in pursuing this claim; and

D. Grant any other further relief that the Court deems just, equitable, appropriate or necessary. 


Respectfully submitted,







     






By      attorneys,







McLANE, GRAF, RAULERSON & MIDDLETON







PROFESSIONAL ASSOCIATION

Dated:





By:
_____________________________







Scott H. Harris, Esquire







900 Elm Street, P.O. Box 326







Manchester, NH 03105-0326







Telephone:  (603) 625-6464
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