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Docket No. __________

Carol Doe
v.

Christopher S. AAA and
Gregory J. AAA
PETITION FOR PARTITION AND SALE

NOW COMES the Petitioner, Carol Doe, through counsel, and brings this Petition for Partition and Sale, stating as follows:

INTRODUCTION


The Petitioner is a tenant in common, along with the Respondents, of an eight-unit residential apartment building located at ___________ (the "Property"), which belonged to the parties' father before his death on July 24, 2005.  The Petitioner seeks the partition and sale of the Property pursuant to RSA Chapter 547-C.    Due to the nature of the Property, and the parties' inability to come to an agreement as to its value, the only way for the Petitioner to obtain compensation for the fair value of her interest in the Property is for the Property to be sold and its proceeds divided among the owners.
PARTIES
1. Petitioner Carol Doe ("Carol") resides at ___________, Mississippi.  

2. Respondent Christopher S. AAA ("Christopher") resides at ___________, New Hampshire.

3. Respondent Gregory J. AAA ("Gregory") resides at ___________, Louisiana.

JURISDICTION AND VENUE

4. This Court has jurisdiction over this action pursuant to RSA 547-C:2.  Venue is proper in Carroll County because the probate of Mr. AAA's estate is now pending before this Court.  See McCauley v. Brooks, 84 N.H. 207, 208 (1929).
ALLEGATIONS COMMON TO ALL COUNTS

5. The parties' father, Thomas J. AAA ("Thomas"), owned an eight-unit residential apartment building located at ___________ (the "Property").
6. Thomas died on July 24, 2005, leaving three heirs: Christopher and Gregory, who are named as beneficiaries of Thomas's 1983 Will, and Carol, who is a pretermitted heir.

7. As Thomas's heirs, Christopher, Gregory and Carol became tenants in common of the Church Street Property upon Thomas's death.
8. Carol has a one-quarter interest in the Property, and Christopher and Gregory share the remaining three-quarter interest.     
9. Thomas's former mother-in-law, Ruth BBB, was appointed Administrator of his estate on December 8, 2005.  Administration of this relatively simple estate is still ongoing nearly two years after Thomas's death.       

10. The Property was included in the Administrator's Inventory and First Account, valued at $305,000 (as of July 24, 2005) based on an appraisal done by Stephen G. Page.  Carol objected to the Inventory and the First Account because, among other things, the value of the Property was not adequately reflected in those filings.

11. The parties are not in agreement as to the current value of the Property.

12. It is Carol's understanding that Christopher and Gregory wish to retain the Property and continue to operate it as an apartment building.
13. The only way to ensure that Carol obtains compensation for the fair value of her interest in the Property is for the Property to be sold on the open market and the proceeds to be allocated among the joint owners. 
COUNT I – CLAIM FOR PARTITION AND SALE 
14. All of the preceding allegations are incorporated herein.

15. Carol is entitled to partition of the Property under RSA Chapter 547-C.

16. The property at issue is so situated and is of such a nature that it cannot be divided so as to give each owner his or her share or interest without great prejudice or inconvenience.  Therefore, it should be sold and the proceeds from the sale to be divided among the owners according to their respective rights, titles, and interests pursuant to RSA 547-C:25.

WHEREFORE, Petitioner respectfully requests that the Court:

a. Order a partition of the Property;

b. Order the sale of the Property with an allocation of the proceeds thereof; 

c. Award Petitioner her costs and attorneys' fees; and

d. Grant such other relief as is just.






Respectfully submitted,






CAROL DOE





By her Attorneys,






McLANE, GRAF, RAULERSON & 









MIDDLETON, PROFESSIONAL ASSOCIATION

Date: ____________, 2007   

By:  __________________________________



Ralph F. Holmes


Adam M. Hamel 







900 Elm Street, P.O. Box 326







Manchester, New Hampshire 03105







Telephone (603) 625-6464

� Thomas's other daughter, Patricia Mulray, is not a party to this action.


� Carol subsequently withdrew her objection to the Inventory.  After a hearing, at which counsel for the Administrator represented to the Court that a new appraisal of the Property would be done, the Court allowed the First Account in part.
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