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STATE OF NEW HAMPSHIRE

ROCKINGHAM, SS.
PROBATE COURT

Henry W. Doe, III, as Trustee and Beneficiary of the AAA Charity Trust and Joan W. Doe as Beneficiary of the AAA Charity Trust

v.

James R. BBB, et al.

No. ___________
MOTION TO ENFORCE STIPULATION
NOW COME Petitioners, by and through their attorneys, McLane, Graf Raulerson and Middleton, Professional Association and move to enforce the stipulation entered between the Parties on or about July 24, 2009.  In furtherance of their Motion, Petitioners state as follows:

1. The Parties entered into a stipulation on or about July 24, 2009 in which they agreed that Respondents would produce copies of their original electronic accounting records, in the native format for which the records were kept.  The Parties’ stipulation was approved by Court Order dated July 28, 2009.  Nevertheless, Respondents have failed to produce copies of their original accounting records as of the date of this motion.  
2. According to the terms of the stipulation, the Respondents agreed to provide the accounting records at issue within fourteen days of the date of the stipulation.  The records were therefore due to be produced on or by Friday, August 7.  As of the date of this filing, no records have been produced.
3. Respondents claim that the requested records cannot be produced because they are under the sole control of Roger Hamel, who is currently in the hospital with medical issues.  While it is regretful that Mr. Hamel is experiencing medical problems, Petitioners do not believe that Mr. Hamel’s health is an adequate cause of delay in this situation.  On information and belief, Mr. Hamel employs office staff capable of fulfilling the Request.  Doing so merely requires that a copy be made of the files.  Such action does not require the presence of a licensed accountant.  Indeed James and Debra BBB controlled these records for nearly two decades.  There is no explanation from the Respondents why they have suddenly lost that control at the moment the records are to be produced.
4. Respondents have repeatedly made excuses for not producing the requested records in their native format, responding to Petitioners’ requests at the last minute, or not at all.  Mr. Hamel’s health problems are only the latest in a long line of excuses that Respondents have had for not producing the files requested.  Now that they have agreed to produce the requested records, they should not be allowed to stonewall yet again.  Because there is no adequate basis for the withholding of the materials sought, Respondents should be ordered to pay Petitioners’ costs and attorney’s fees for bringing this motion.
WHEREFORE, Petitioners respectfully request that this honorable Court:

A. Grant Petitioners’ Motion to Enforce Stipulation;

B. Order the Respondents to produce one copy of their accounting records in their native format to the Court and one to the Petitioners within two days of the granting of this Motion; 

C. Order the Respondents to pay the Petitioners’ costs and attorney’s fees for bringing this motion; and 
D. Grant such other and further relief as the Court deems just.
Respectfully submitted,

henry w. Doe, iii as Trustee and 

Beneficiary of the AAA CHARITY 

TRUST and JOAN DOE as Beneficiary 

of the AAA CHARITY TRUST





By their Attorneys,






McLANE, GRAF, RAULERSON & MIDDLETON,






  PROFESSIONAL ASSOCIATION

Date: ______________, 2009

By:  __________________________________
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Manchester, New Hampshire 03105






Telephone (603) 625-6464
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