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STATE OF NEW HAMPSHIRE

GRAFTON, SS.
SUPERIOR COURT

Docket No. ___________
Wilman G. Doe v. Warren G. Doe, et al.


Wilman G. Doe v. Sue E. AAA
MOTION FOR INTRODUCTION OF BUSINESS RECORDS

NOW COMES the Petitioner and states as follows:
1. By this motion, Petitioner asks that the Court rule that medical and bank records obtained by subpoena in discovery and copies provided to counsel can be admitted without the need for compelling the attendance at trial of keepers of the records.

2. Below is a list of the medical and financial records obtained in discovery:

Copies of all of these records were forwarded to opposing counsel.

3. Superior Court Rule 63. F. expressly provides for the introduction of medical records “without calling the custodian or technician.”  As such, no witness need be called to lay the foundation to admit of the documents as business records under Rule 803(6) of the Rules of Evidence.
4. While no counterpart Superior Court Rule 63 exists for the bank records, undersigned hopes that the Court and counsel can agree to their introduction as business records without the need for compelling a witness from the bank to appear at trial to testify that the documents were prepared and maintained in the regular operations of business, which of course is what the witnesses will say.  Introduction of the documents by agreement will be the most efficient way to address this.

5. Undersigned hopes that these issues can be discussed at the upcoming trial management conference.

WHEREFORE, for the reasons set forth above, the Petitioner respectfully requests that this Honorable Court:

A.
Order that the subject medical records are admissible without need to call a representative of the medical institutions; 

B.
Order that the subject bank records are admissible without need to call a representative of the banks; and

C.
Grant such other and further relief as this Court deems just and equitable.
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By His Attorneys,
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By:  __________________________________
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Certificate of Service


I hereby certify that on October __, 2009, I served the foregoing Motion for Judgment on the Pleadings by mailing copies thereof by first class mail, postage prepaid, to ___________, counsel of record.






_____________________________________






Molly J. Brown


I have contributed this pleading to NHAJ’s online form file in the hope that members might find it of use.  I am happy to try to be of assistance if you have questions.  I can be reached at 628-1409 and ralph.holmes@mclane.com.  I encourage you to please donate your pleadings to our online form file.  To maximize the value of this important  benefit, all of us need to participate.


/s/ Ralph


Ralph F. Holmes


McLane, Graf, Raulerson & Middleton, PA


Box 326


Manchester, NH 03105-0326
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