
Disclaimer
This pleading is offered as a sample for educational purposes only.  References to law and rules may not be current or accurate.  Counsel must evaluate whether the pleading has utility in a given case.  I am always happy to try to answer general questions of fellow counsel about law and practice and can be reached via the information below.


Ralph F. Holmes


McLane Middleton


ralph.holmes@mclane.com

(603) 628-1409 (office)


(857) 278-0019 (cell)

THE STATE OF NEW HAMPSHIRE
ROCKINGHAM, SS.







PROBATE COURT

NO. ___________


John Doe and Toby Doe
v.

Susan AAA , Judith BBB, and Andrew J. CCC, Individually

and as Trustee of the John O. CCC Trust 

and Scott Doe as Trustee of the Aura C. CCC Trust
PETITION FOR DECLARATORY JUDGMENT,

CONSTRUCTIVE TRUST, DAMAGES, AND OTHER RELIEF 
INTRODUCTION

The claims are asserted against Judith BBB ("Judith"), Andrew J. CCC ("Andrew"), and Susan AAA ("Susan"), who are siblings and the children of Aura and John CCC, and Scott Doe ("Scott"), who is the grandson of Aura and John CCC, and who independently breached fiduciary duties and in some respects assisted each other in breaching their respective duties.  Because of their mutual cooperation and assistance, Petitioners claim that Judith, Andrew, and Susan are jointly and severally liable for resulting losses.  Judith's fiduciary roles were as Trustee of the Aura C. CCC Trust, Executrix under the Estate of Aura C. CCC probated before this Court (Docket No. ____________), as attorney-in-fact of John O. CCC, and as caretaker of John O. CCC.  Andrew's fiduciary role was as Trustee of the John O. CCC Trust.  Susan's fiduciary role was as caretaker of John O. CCC.  Scott's fiduciary role was as Trustee of the Aura C. CCC Trust and as attorney-in-fact of John O. CCC.

Although this pleading sets forth the subject facts and claims in significant detail, the pleading is a notice pleading.  See Porter v. Manchester, 181 NH 30, 43 (2004) ("New Hampshire maintains a system of notice pleadings….  As such, we take a liberal approach to the technical requirements of pleadings.").  This submission is without prejudice to the rights of Petitioners to proceed on other factual and legal bases for relief.

PARTIES
1. Petitioners John Doe and Toby Doe reside at ____________, New Hampshire.
2. Respondent Judith BBB resides at ____________, Florida.
3. Respondent Andrew J. CCC resides at ____________, New Hampshire.

4. Respondent Susan AAA resides at ____________, Lutz, Florida.
5. Respondent Scott Doe resides at ____________, New Hampshire.
JURISDICTION AND VENUE
6. Jurisdiction is proper in this Court pursuant to RSA 547:3, I, which provides that the Probate Court has exclusive jurisdiction of, inter alia, the probate of wills, the interpretation and construction of wills and trusts, and the appointment, removal, surcharge and administration of trustees of trusts and RSA 506:7, which grants the Probate Court concurrent jurisdiction over power of attorney accounting actions.

7. Rockingham County is the appropriate venue for this action because the probate of Aura C. CCC's estate was administered in this Court and the parties reside in this county.

ALLEGATIONS COMMON TO ALL COUNTS
8. The facts at issue are complicated and extend over a period of years.  Rather than present the facts in a strict chronology, this pleading organizes them thematically for clarity.
The CCC Family
9. John O. CCC ("Mr. CCC") was born on or about November 21, 1915.

10. Aura C. CCC ("Mrs. CCC") was born on or about June 22, 1923.

11. On January 25, 1945, Mr. CCC and Mrs. CCC were married.  They had three children, Judith BBB ("Judith") born on July 20, 1945, Andrew J. CCC ("Andrew") born on December 7, 1952, and Susan AAA ("Susan") born on October 24, 1947.

12. Judith has two children: John Doe ("John") born on August 9, 1965 and Scott Doe ("Scott") born on July 6, 1964.

13. John is married to Toby Doe ("Toby").  
The Estate Plans of Mr. and Mrs. CCC and Their Promises to John and Toby
14. At all material times, Mr. and Mrs. CCC resided at ____________, New Hampshire (the "Property").

15. Mr. and Mrs. CCC together and separately repeatedly assured John and Scott both privately and in the presence of others that they would inherit the Property.

16. In 1995, Mr. and Mrs. CCC offered John the opportunity to relocate to Mr. and Mrs. CCC's property and build his own home on a part of the parcel.  John built a home on the Property in response to the repeated promises of Mr. and Mrs. CCC that John would inherit the property upon their passing.
17. In 1998, Toby moved in with John and they were married on December 4, 2002.

18. The CCCs repeatedly promised John and Toby (collectively, the "Does") that, if they would remain at the Property and provide the CCCs care and assistance, the CCCs would carry out their stated intention of leaving the Property to John and Scott (the "Promises").
19. In reliance on the Promises, the Does improved their home on the Property.  
20. In reliance on the Promises, the Does provided Mr. and Mrs. CCC care and services in their final years.  

21. In reliance on the Promises, John, at the Does' own expense, upgraded the Property water and sewer lines.  

22. In reliance on the Promises, John installed a bathroom on the first floor of his grandparents' home.  

23. In reliance on the Promises, John assisted in converting the dining room to a bedroom for Mrs. CCC. 

24. In reliance on the Promises, John and Toby remained on the Property and invested funds and labor to improve their home.
25. Mr. and Mrs. CCC referred to John as their "maintenance man and life line," indicating that they would be lost without him.

26. In April 2001, on Mrs. CCC's deathbed, she insisted that John would "get the Property."  Mr. CCC confirmed her statement and reassured her (and the Does) that this was the case.  In reliance, the Does continued to improve their home and provide care and assistance to Mr. CCC.  
27. In conformance with the Promises, Mr. and Mrs. CCC as grantors on or about September 3, 1999 separately and respectively established the Trust Agreement of John O. CCC (the "JC Trust") and the Trust Agreement of Aura C. CCC (the "AC Trust"), both of which provided for distribution of the Property to John and Scott.  

28. Mrs. CCC never amended the AC Trust.
29. Mr. CCC amended the JC Trust by instruments dated June 1, 2001, May 3, 2002, February 12, 2003, February 27, 2004, and September 8, 2006—all of which honored the Promises and provided that John and Scott would inherit the Property.

Financial Exploitation of Mr. CCC By Judith and Susan
30. On May 3, 2002, Mr. CCC executed a new Power Of Attorney ("POA") naming Judith as attorney-in-fact.  The POA was a "springing" POA, meaning that it would only become effective upon the incapacity of Mr. CCC or at his direction.

31. In September 2002, Judith cashed in a Certificate of Deposit owned by Mr. CCC in the amount of approximately $130,350.  
32. In July 2003, Judith, with the assistance of Susan, cashed in another Certificate of Deposit owned by Mr. CCC in the amount of approximately $97,000.

33. By 2003, Judith and Susan were living with Mr. CCC and isolating him from the rest of the family.  During this time, Judith made multiple changes to Mr. CCC's accounts and transferred a substantial amount of assets to herself.

34. In October 2003, police were called to investigate Judith's violent tendencies at Mr. CCC's home.  In January 2004, a social worker from the NH Division of Elderly Services was assigned to investigate Mr. CCC's living situation.  The social worker determined that Mr. CCC was living in an abusive situation.

35. In February 2004, Judith and Susan cashed in two more Certificates of Deposit owned by Mr. CCC.  $30,000 in counterfeit bills was then discovered in Mr. CCC's personal safe.  Judith and Susan later admitted to stealing the money and replacing it with counterfeit bills.

36. Confronted with the theft of Mr. CCC's cash and the tendering of the Certificates of Deposit, Mr. CCC executed a new POA naming Scott as attorney-in-fact on February 10, 2004.

37. Judith was unable to produce a signed release of Mr. CCC's POA to her.  Due to the deterioration of Mr. CCC's health and his inability to testify at a trial, Judith and Susan were removed from Mr. CCC's Trust rather then be pursued judicially.  The Third Amendment, executed February 27, 2004, completely removed Judith and Susan as beneficiaries of the JC Trust.

38. Judith, Andrew, and Susan attempted many times to encourage Mr. CCC to alter his estate planning documents to their advantage.  When Mr. CCC refused to transfer his interest in the Property to Andrew, Andrew refused to visit Mr. CCC for two years.
Mr. CCC's Diminishing Mental Capacity and Execution of the Fifth Amendment
39. In 2002, Connie Carrignan was hired to care for Mr. CCC because Mr. CCC lacked the ability to care for himself, specifically with regard to bathing, meal preparation, and housekeeping.

40. By 2005, Mr. CCC was experiencing confusion and memory loss, including confusion concerning his medications.  
41. Throughout 2006, Mr. CCC's memory and cognitive ability deteriorated.  He frequently confused issues and people, and was constantly fearful of leaving the house and being placed in a nursing home.  Mr. CCC also grew increasingly concerned about money and worried that various family members were stealing from him.

42. During the Fall of 2006, Susan moved in with Mr. CCC and refused to allow him to see visitors without her supervision.  By Thanksgiving 2006, Mr. CCC had difficulty recognizing and remembering family members.

43. In January 2007, Mr. CCC asked John and his wife Toby to explain what a trust was since it was confusing to him.  
44. On January 3, 2007, Mr. CCC executed the Fifth Amendment to his Trust (the "Fifth Amendment").  The Fifth Amendment deviated substantially from all prior amendments by excluding Scott and John entirely, and leaving all assets equally to Judith, Andrew, and Susan.
45. Due to his progressive dementia, Mr. CCC lacked testamentary capacity when he signed the Fifth Amendment.  
46. Judith, Andrew, and Susan exercised undue influence over Mr. CCC to induce Mr. CCC to exclude John and Scott from his estate plan, notwithstanding their knowledge of the Promises.  

Financial Exploitation Of The AC Trust By Judith and Scott
47. Upon Mrs. CCC's death on April 29, 2001, Judith became successor trustee of the AC Trust and began handling its affairs.  She also exercised undue influence over the financial affairs of Mr. CCC.
48. The AC Trust provided that it's corpus was to be allocated upon Mrs. CCC's death to a share to be distributed outright to Mr. CCC (the "Marital Share") and a share to fund a trust for Mr. CCC's benefit during his lifetime (the "Family Trust").
49. The AC Trust directed the Trustee to distribute all income from the Family Trust to or for the benefit of Mr. CCC and granted the Trustee the discretion to distribute Family Trust principal as "shall be necessary or advisable from time to time for the medical care, education, support and maintenance in reasonable comfort of" Mr. CCC.
50. Immediately after Mrs. CCC's death, Judith opened a bank account in the names of "John CCC and Judith BBB."  This account was used inter alia to receive distributions of income and principal from the AC Trust to Mr. CCC.  
51. Also acting as attorney-in-fact for Mr. CCC (discussed above), Judith began transferring Mr. CCC's assets to the joint account she created.
52. Mr. CCC was entitled to receive "income" from the Family Trust and the entire Marital Share outright.  Judith deposited over $16,000 into the joint account from checks she wrote out of the Family Trust, marking "interest" on the memo line.  Trust assets were not nearly substantial enough to generate $16,000 in income.  Upon information and belief, these checks were really distributions of principal from the Family Trust fraudulently disguised as interest.

53. In the exercise of due care, Judith should have made no distributions of principal from the Trust to Mr. CCC.  

54. Looting the Trust as if it were her own personal funds, Judith distributed principal (and interest) to the joint account, and subsequently to herself and third parties.  Judith used monies from the joint checking account to purchase, among other things, a new automobile, an appraisal on her home in preparation for selling it to Andrew, a new roof, and skylights.  
55. Judith also made a series of unauthorized loans from the joint bank account to herself and various third parties.

56. The distributions from the joint account to Judith individually were not authorized by Mr. CCC, the JC Trust, or the POA.
57. On February 11, 2004, Judith resigned as Trustee and Scott became successor Trustee of the AC Trust.  Scott initiated and ultimately settled litigation against Judith arising from her many breaches of her fiduciary duties as Trustee.  Although the claims themselves have been resolved, evidence of Judith's acts of financial exploitation as outlined above are highly relevant to this proceeding relative to her relationship with Mr. CCC and other facts at issue.
58. Without authorization, Scott also made distributions from the Trust bank accounts to himself.  In one instance, Scott distributed $4,000 to himself from Mr. CCC's personal checking account without authorization.  
59. Scott also made an unauthorized loan of $42,000 to his girlfriend Angela Papoutsy. Such unauthorized distributions were not evidenced by a Promissory Note or other documentation.  The distributions made to Scott and Angela remain outstanding.
The "Loan" From The AC Trust To Andrew
60. In 2002, Andrew took a loan from the AC Trust in the amount of $150,000.  The terms of the loan provided for 7% interest over a term of 10 years, with the first payment due on August 11, 2002.  The monthly payment is $1,741.63.
61. Through August 11, 2008, Andrew made a total of 33 of 72 timely payments.  With payments made in arrears, Andrew is currently behind a total of 11 payments, or $19,157.93.
62. Many of the missing, and late, payments have been during Scott's tenure as Trustee.  Scott has not made attempts to collect on the missing payments.  On information and belief, Scott's lack of attentiveness to the payments on this loan have caused further losses of principal and income to the Trust beneficiaries, in breach of his fiduciary duties.
Andrew's Wrongful and Negligent Distribution Of The Property
63. Following the death of Mr. CCC on December 30, 2007, Andrew as Trustee of the JC Trust contacted Judith through Attorney Alec L. DDD ("DDD") to advise that John and Scott would not be receiving the Trust's share of the Property.  

64. ACare of the Promises and John's and Scott's expectation that they would be receiving the JC Trust's interest in the Property, Andrew through DDD tried to persuade John not to contest the Fifth Amendment by taking the extraordinary step of voluntarily disclosing DDD's estate planning file.

65. In recognition of their potential claims to contest the Trust, Andrew through DDD by letter dated January 14, 2008, in conformance with RSA 564-B:6-604, informed John and Scott that they had six months to contest the Fifth Amendment.

66. Without waiting for six months to expire and preferring his own individual interests over John's and Scott's interests as creditors, Andrew distributed the JC Trust's interest in the Property to himself, Susan, and Judith.  

Respondents' Duties 

67. As attorney-in-fact with discretion, Judith and Scott were agents and fiduciaries for Mr. CCC for the purposes of handling his financial and legal affairs and owed him the following, among other, duties:

The duty of utmost care;

The duty to honor the terms of the power of attorney;

The duty of loyalty;

The duty of honesty;

The duty not to commingle;

The duty of prudence; 

The duty of full disclosure; 

The duty not to conspire with another fiduciary to breach his duties;

The duty not to self-deal;

The duty to account;

The duty to refer Mr. CCC to independent counsel before engaging in any conduct which favored her personal interests;

The duty to seek judicial review of her conduct;

The duty to resign and seek the appointment of a qualified replacement;

The duty of impartiality; and

The duty to keep precise, complete, and accurate records.

68. In addition  to her duty to maintain precise, complete, and accurate records, Judith has a duty under RSA 506:7 to account to the Petitioners in this proceeding. 

69. As Executor of the Estate of Mrs. CCC, Judith undertook the following, among other, duties:

The duty of utmost care;

The duty of prudence;

The duty to carry out the terms of the Will;

The duty of loyalty;

The duty of honesty;

The duty to protect Estate property;

The duty not to delegate;

The duty not to commingle Estate assets;

The duty not to attack the Estate; 

The duty not to conspire with another fiduciary to breach her duties;

The duty not to self-deal;

The duty to account;

The duty to seek judicial review of her conduct;

The duty of impartiality; 

The duty to resign and seek the appointment of a qualified replacement; and

The duty to keep precise, complete, and accurate records.

70. As Trustee under Mr. and/or Mrs. CCC's Trusts, Judith, Andrew, and Scott undertook the following, among other, duties:

The duty of utmost care;

The duty of prudence;

The duty to carry out the terms of the Trust;

The duty of loyalty;

The duty of honesty; 
The duty to protect Trust property;

The duty not to delegate;

The duty not to commingle Trust assets;

The duty not to attack the Trust; 

The duty not to conspire with another fiduciary to breach their duties;

The duty not to self-deal;

The duty to account;

The duty to seek judicial review of their conduct;

The duty of impartiality; 

The duty to resign and seek the appointment of a qualified replacement; 
The duty to keep precise, complete, and accurate records; and  

The duty to preserve Trust assets for the satisfaction of creditor claims.  
71. As fiduciaries, Judith, Andrew, Susan, and Scott had duties to exercise diligence to rectify their breaches of duty, including but not limited to a duty to recover and return all principal amounts they or others wrongly received from the Trusts or Mr. and Mrs. CCC's individual wealth.  Andrew has a further duty to recover the interests in the Property he wrongfully and negligently transferred to himself and his siblings.
Respondents' Conflicts of Interest
72. Judith had a conflict of interest in arranging for loans to herself and others out of Mrs. CCC's Trust.  Judith also had a conflict of interest in influencing Mr. CCC to modify his estate plan to benefit herself.  Given Mr. CCC's cognitive impairments and Judith's relationship of trust and confidence with Mr. CCC, her duties of loyalty, care, and impartiality required that she not unduly influence Mr. CCC to change the estate plan to benefit herself.    

73. Judith had a conflict of interest in acting as attorney-in-fact for Mr. CCC in taking distributions from the joint account of his assets for her benefit.  

74. Judith's joint tenancy in the checking account created a conflict of interest for Judith in selecting where to deposit earnings from Mr. CCC's wealth and distributions from Mrs. CCC's Trust.  
75. The benefits to Judith's financial exploitation of Mr. CCC created a conflict of interest for Judith with regard to principal and income distributions from Mrs. CCC's Trust.  

76. Andrew as Trustee of the JC Trust had a conflict of interest between his duty to preserve the Property to satisfy the creditor claims of John and Scott for the six month limitations period and his desire to distribute without delay the Property to himself, Judith, and Susan.
77. Scott had a conflict of interest in arranging for loans to himself from Mrs. CCC's Trust.
78. By facilitating Judith's breaches of her fiduciary duties as Trustee and attorney-in-fact by arranging for the transfer of funds she wrongfully distributed to herself, Andrew, and Susan, Andrew and Susan aided and abetted Judith's breaches of fiduciary duty.  Andrew and Susan should be liable for Judith's breaches of her duty as Trustee and attorney-in-fact.
Damages and Losses
79. As a result of Judith, Andrew, Susan, and/or Scott's breaches of fiduciary duty, substantial losses have been sustained, including but not limited to the following:

a. The Property;

b. Loss of principal in the AC Trust, with resulting loss of income, dividends, and appreciation that would have accrued but for Respondents' wrongful conduct;

c. Loss of principal in the JC Trust, with resulting loss of income, dividends, and appreciation that would have accrued but for the Respondents' wrongful conduct;

d. Payment of unnecessary income and other taxes; and
e. Petitioners' attorneys' fees.

COUNT I

Invalidity of the Fifth Amendment to the JC Trust
80. All of the preceding allegations are incorporated herein as if fully set forth.

81. Mr. CCC lacked testamentary capacity when he signed the Fifth Amendment.
82. Mr. CCC was subject to undue influence and/or duress when he signed the Fifth Amendment.
83. Given Respondents' positions of trust and confidence with Mr. CCC, their exploitation and dominance over him, and the benefit they received from the Fifth Amendment, they have the burden of proving that the Fifth Amendment was signed with capacity and free of undue influence and duress.

84. Petitioners request that the Court declare the Fifth Amendment as invalid.  RSA 564:B:4-406.  

COUNT II

Specific Performance
85. All of the preceding allegations are incorporated herein as if fully set forth.

86. Contrary to the Promises, which were accepted, exchanged for consideration, and detrimentally relied upon by the Does, Mr. CCC signed the Fifth Amendment which purports to deprive John and Scott of their promised inheritance of the Property.
87. The Does are entitled to enforce specifically the Promises.
88. The Petitioners seek an Order that the Trustee of the JC Trust deed to them title to the Property as owned by the JC Trust on the date of Mr. CCC's death.  

COUNT III

Breach of Duty By Trustee
89. All of the preceding allegations are incorporated herein as if fully set forth.

90. As Trustee of the JC Trust, Andrew had a duty to preserve Trust assets for creditors in preference to the claims of beneficiaries, including himself.
91. ACare of the Promises, that the JC Trust had through many iterations left the Property to John and Scott, that John and Scott had been given notice that they had six months under RSA 564-B:6-604 to challenge the Fifth Amendment, and that it was entirely possible, and indeed likely, that John and/or Scott would contest the Fifth Amendment, Andrew owed John and Scott the duty to preserve Trust assets until the six month limitations period expired or at the barest minimum obtained binding assurances from both John and Scott that they would not contest the Fifth Amendment.
92. In breach of these duties and preferring his own selfish interests, Andrew distributed the JC Trust's interest in the Property to himself and his siblings.
93. Petitioner requests that Andrew pay the Does any and all costs and damages caused by his breaches of duty.

94. Petitioner further requests that the Court compel Andrew to submit a complete accounting of his acts as Trustee of the JC Trust.  RSA 564-B:8-813(d). 
COUNT IV

Declaratory Relief
95. All of the preceding allegations are incorporated herein as if fully set forth.

96. Upon the death of Mr. CCC, the residuary beneficiaries, including John, are entitled to a distribution of the Trust corpus.
97. The debt of Andrew to the AC Trust is an asset of the Trust he must repay and be allocated with other assets among the beneficiaries.
98. Petitioner requests that the Court enter a declaratory order setting forth the value and allocation of the distributions due the beneficiaries.  
COUNT V
Determination of Legality of Judith and Scott's Acts as Attorney-in-Fact and
Accounting by Agent (RSA 506:7)
99. All of the preceding allegations are incorporated herein as if fully set forth.
100. As described more fully above, Judith exploited her position as Trustee, attorney-in-fact, agent, and caretaker of Mr. CCC to enrich herself, Andrew, and Susan at the expense of Mr. CCC.  She breached her duties set forth above.  Her wrongful acts included, but are not limited to:
a. The transfer to herself of substantial portions of Mr. CCC's wealth without authority, in violation of the gifting provisions of the POA and in breach of her duties as enumerated above;

b. Using her position of undue influence, trust, and confidence to create a joint checking account with Mr. CCC, the assets of which she used for her own personal gain; and
c. Directing that income and principal generated by Mrs. CCC's Trust be deposited in the joint checking account, which she then used to benefit herself in breach of her duties as enumerated above.
101. Likewise, Scott also exploited his position as Trustee of Mrs. CCC's Trust to enrich himself at the expense of Mr. CCC.  Scott breached his fiduciary duties as described above.

102. The Petitioners seek a determination that the acts described herein undertaken by Judith as Mr. CCC's attorney-in-fact were unlACful and/or unauthorized.  RSA 506:7, III(d) & (e).
103. The Petitioners further request that the Court compel Judith and Scott to submit a complete accounting of their acts as Mr. CCC's agents.  RSA 506:7, III(c).
104. The Petitioners request that the Court make such orders and decrees, and take such other actions that are necessary or proper to provide full relief to the Petitioner.  RSA 506:7, IV(a).  

105. The Petitioners seek an ACard of attorney’s fees pursuant to RSA 506:7, V.

106. The Petitioners have standing to bring an action under RSA 506:7 because the Petitioners have sufficient knowledge of the Principal to demonstrate interest in the welfare of the Principal.  RSA 506:7, II(a).
COUNT VI
Determination of Trust Induced

By Fraud, Duress, or Undue Influence (RSA 564-B:4-406)
107. All of the preceding allegations are incorporated herein as if fully set forth.

108. Mr. CCC lacked the testamentary capacity when he executed the Fifth Amendment to his Trust on January 3, 2007 because he did not know the nature and extent of his estate, and because he was unable to recognize the natural objects of his bounty,  See Estate of Washburn, 141 N.H. 658, 661 (1997) (citing Boardman v. Woodman, 47 N.H. 120, 122 (1866)).

109. Further, the Fifth Amendment was the product of Judith, Andrew, and Susan's undue influence over Mr. CCC.  

110. The Petitioners seek to have Mr. CCC's Fifth Amendment to his Trust set aside as void pursuant to RSA 564-B:4-406.
COUNT VII
Joint and Several Liability
111. All of the preceding allegations are incorporated herein as if fully set forth.
112. Judith, Andrew, and Susan each knowingly participated in and supported the other's breaches of fiduciary duty as described herein.  Such complicity is, in itself, a breach of the fiduciary duties of Judith, Andrew, and Susan.
113. Accordingly, Judith, Andrew, and Susan are each liable for the full extent of the other's breaches of duty.


WHEREFORE, Petitioners request the following relief:

a. Disallow the Fifth Amendment to Mr. CCC's Trust;

b. Impose a constructive trust on all property in the hands of Respondents that was received from or derivative of Mr. CCC, Mr. CCC's Trust, or Mrs. CCC's Trust.

c. Determine the lACfulness of the conduct of the Respondents;

d. Order the Respondents to account for their conduct;

e. ACard Petitioners damages equal to the greater of:
i. The amount required to restore the value they would have received but for Respondents' breaches of duty; or

ii. Return of the property wrongfully taken by Respondents and all income, profits, proceeds, and appreciation they have received therefrom;

f. ACard Petitioners their attorneys' fees and costs;

g. Order Respondents to indemnify and defend these Trusts and Petitioners from any tax audit or collection action, including the payment of all taxes, interest, and penalties resulting from their breaches of duties; and

h. ACard Petitioners such other and appropriate equitable relief as determined by the Court.
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