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STATE OF NEW HAMPSHIRE

MERRIMACK COUNTY





SUPERIOR COURT










NO. ______________

SUSAN AND EDWARD DOE
v.

KURT AAA
VERIFIED

PETITION TO ATTACH WITH NOTICE

Plaintiffs, Susan and Edward Doe petition for permission to make the following attachments in a civil action, returnable on the First Tuesday of September, 2007.
Category of Property to be Attached (Check)












Amount of

Name of Defendant

Real Estate


Other


Attachment
Kurt AAA

All real estate located





$750,000




In Merrimack County 




In New Hampshire, including





but not limited to, property





located at ____________,





Henniker, New Hampshire.
A.
In support of this Petition, Susan and Edward Doe certify the following facts to establish probable cause of the right to recover, and the amount thereof:

Plaintiffs believe there is a reasonable likelihood that they will recover judgment in the amount of at least $750,000 plus interest and costs in this personal injury action.

On August 2, 2007 Plaintiff was seriously injured when Defendant collided head-on with the Plaintiff while she was operating her vehicle in a safe and reasonable manner along Old Henniker Road, Henniker, New Hampshire. Defendant was operating his vehicle in a westbound direction when he crossed over the double yellow line and into the oncoming traffic traveling eastbound. 


The police report indicated that Defendant was at fault for the accident due to his yellow line violation (RSA 265:22).


Plaintiffs have reason to believe the Defendant has insufficient insurance coverage to compensate the Plaintiffs for the serious and permanent injuries caused by this reckless accident.  

The Plaintiff’s vehicle was hit with such force that the emergency medical personnel recorded driver’s side compartment intrusion of greater than two feet. The Plaintiff was “pinned” in the vehicle and the extrication process took 48 minutes and required the removal of the roof of the vehicle to free Plaintiff from the wreckage. 


Plaintiff suffered multiple rib fractures requiring a chest tube, she fractured her left wrist, she fractured her right ankle and she sustained an open fracture of the left ankle requiring surgical intervention. She sustained significant lacerations to her left upper arm and her left thigh which have resulted in significant and permanent scarring. Plaintiff also suffered spinal fractures at C6-7 and T1, requiring the use of a rigid neck brace for stabilization. Plaintiff is forced to wear the neck brace at all times except when she is sleeping, to avoid potentially catastrophic complications from the spinal fractures. It is unclear when the fractures will have healed enough for Plaintiff to discontinue the use of this neck brace. The Plaintiff was hospitalized at Concord Hospital for five (5) days followed by in-patient hospitalization at Health South Rehabilitation Hospital for an additional thirty-two (32) days. Counsel for Plaintiffs is assembling the medical bills incurred to date. The medical bills alone currently exceed $110,000 and continue to accrue.
Plaintiff will be left with permanent injuries and substantial scarring. Her economic damages and her physical injuries, together with the clear liability of the Defendant are likely to result in a verdict in excess of the attachment sought.

Upon information and belief Defendant AAA does not have sufficient unencumbered assets apart from the property sought for attachment to satisfy a judgment.  His insurance company has refused to provide insurance coverage information other than to indicate that the policy is not the statutory minimum but that it is otherwise a minimal coverage policy. 
WHEREFORE, Plaintiff respectfully prays that this Honorable Court:

A.
Issue an Order, permitting Plaintiff to make the above-requested attachment; and
B.
Grant such further relief as deemed just and equitable.

VERIFICATION







SUSAN DOE
Dated:
__________________, 2007

_____________________________

Susan Doe
STATE OF NEW HAMPSHIRE
COUNTY OF _________________

Subscribed and sworn to, before me, the undersigned officer, on this        day of __________________, 2007.






__________________________________







Notary Public/Justice of the Peace

NOTICE TO DEFENDANTS

THE PLAINTIFF INTENDS TO ATTACH YOUR PROPERTY, AS SET FORTH IN THE ABOVE PETITION FOR PERMISSION TO DO SO, TO SECURE ANY JUDGMENT OR DECREES THAT PLAINTIFF MAY OBTAIN IN THIS ACTION.  YOU HAVE THE RIGHT TO OBJECT TO THE ATTACHMENT, AND TO HAVE A HEARING AS TO WHETHER IT SHOULD BE MADE.  IF YOU DO WISH TO OBJECT, AND HAVE A HEARING, YOU SHOULD FILE A WRITTEN OBJECTION, DETAILING THE REASONS THEREFORE, TOGETHER WITH A REQUEST FOR A HEARING, WITH THE CLERK OF COURT, NOT LATER THAN __________.
IF YOU FAIL TO OBJECT BY THAT DATE, YOU WILL BE DEEMED TO HAVE WAIVED ANY OBJECTION. 

IF YOU TRANSFER ANY PROPERTY AFTER RECEIVING THIS NOTICE, AND BEFORE THE ATTACHMENT, IF ALLOWED, IS MADE, YOU WILL BE SUBJECT TO THE PROVISIONS OF RSA 511-A:6.  

EVEN IF YOU DO NOT OBJECT TO THE ATTACHMENT, YOU SHOULD FILE AN APPEARANCE WITH THE CLERK OF COURT BY ______________ UNLESS YOU ARE WILLING THAT THE PLAINTIFF HAVE JUDGMENT BY DEFAULT. 







Respectfully submitted,







SUSAN AND EDWARD DOE






By Their Attorneys,

McLANE, GRAF, RAULERSON & MIDDLETON, PROFESSIONAL ASSOCIATION

Date: ______________, 2007


By:  __________________________

Ralph F. Holmes
900 Elm Street, P.O. Box 326








Manchester, New Hampshire 03105








Telephone (603) 625-6464

ORDER

_____The Petition to Attach is granted and the Plaintiff is granted permission to make the above attachment(s) within ____ days.  

_____The Petition to Attach is denied.  
_________




______________________________

Date





Justice


I have contributed this pleading to NHAJ’s online form file in the hope that members might find it of use.  I am happy to try to be of assistance if you have questions.  I can be reached at 628-1409 and ralph.holmes@mclane.com.  I encourage you to please donate your pleadings to our online form file.  To maximize the value of this important  benefit, all of us need to participate.
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